
Exam Spring 2009:   Marine Insurance 
 
Some general comments on the student group, the course and the material 
 
The course in marine insurance is very new, and has only been offered three times. It is not an 
ordinary elective course at the faculty. It is introduced to be included in two master 
programmes at the Scandinavian institute of maritime law: Master of International Maritime 
Law and Master of Marine Insurance and Risk Management. In addition, the course is open to 
other students, also on bachelor level. 
 
This means that the group of students taking this course differs from the ordinary student 
group in elective courses in several aspects: 
 
1.  Several of the students do not have a legal background and therefore are not familiar with 
Norwegian or Scandinavian legal method.  Both master programs are open for candidates 
with a bachelor degree or similar education in law or other areas.  The Marine Insurance 
program requires working experience in the maritime sector, but not necessarily in marine 
insurance.  This means that there are clear methodological challenges to be met during the 
course, and that the expectations in relation to legal method cannot be too strict.   
 
2.  The students with legal background from other countries, even other Scandinavian 
countries, are not familiar with our way of doing exams.  This is particularly true for the 
maritime law students from outside Scandinavia, but even within Scandinavia the way of 
examination differ.  Many of the students will be used to shorter questions and less 
independent writing.  This fact was clearly demonstrated under the exam where students gave 
the impression that they had difficulties to delimit the answers. The questions were obviously 
too open ended for several of them.   
 
3.  Several of the students have difficulties with the English language.  
 
Because of these problems, the students are offered 36 hours of lectures (6x6 hours) instead of 
the normal 20 hours. We have tried to give them practical questions to be discussed and focus 
on legal method, but we cannot expect that students can grasp the methodological issues and 
exam approach during this short period.  This has to be considered when setting the level of 
the grades.  
 
On the other hand, this group of students is generally hard working and extremely motivated.  
This should also be taken into consideration. Even if the attitude here is that we shall not 



follow a "normalfordelingskurve" in the strict sense, it would seem appropriate that at least 10 
% of the students and may be even 15 % should be given an A.  
 
In the previous examination of marine insurance we therefore operated with less strict 
requirements than we do with an ordinary group of Norwegian legal students. As a rule of 
thumb, the grades where lifted one to one and a half (ordinary B level would give A). We 
have also practised that we do not lower the result due to weak language qualifications unless 
bad language render the meaning unclear.   
 
Question 1. Attack at M/S Norway   
 
Mandatory reading and lectures: This question is treated in Wilhelmsen/Bull: Handbook in 
Hull Insurance p. 80 and 84-85, p. 168 ff and p. 184 ff. In the course, two days deals with 
NMIP part I, and all the questions in the exam are important parts of the mandatory reading. 
During the second day, the students solved and discussed a test where several of the same 
issues were addressed in a different context. Further, the postseminar contained a session on 
insurance coverage of piracy which dealt with question one below.  Some students may 
therefore have better knowledge on this issue than the mandatory reading require.  This 
should be given extra credit.  In the following I provide some comments on each of the 
questions in the exam  
 
Question 1.  Is the damage to the ship covered by W or by M. 
 
The candidates should here be able to identify the problem, i.e. the relationship between the 
all risk principle in NMIP § 2-8 and the named perils principle in § 2-9. The main problem is  
whether the attack was “piracy” according to § 2-9 letter (d) or not, in which case the marine 
insurer M will cover the damage.  The facts point at two problems to be addressed: Whether 
the act itself constitutes piracy, and whether an attack 8 nautical miles from the shore 
constitutes piracy.  
 
The situation here is a failed attempt to border the ship, which caused damage. The term 
piracy or “sjørøver” points to robbery, which is equivalent to violent theft.  In this case there 
is no violent theft, but merely damage caused by the failed attack. We do not know what the 
group planned to do. However, according to the Commentary, a wide interpretation is 
intended, including illegal force against the ship causing damage.  The conclusion here is not 
important, but a good discussion of the wording should give credit, and even more so 
knowledge of the Commentary.  
 



The attack took place 8 nautical miles outside the coastline. The term “piracy” contains no 
requirements in relation to any geographical limitations for the act. On the other hand,  
“sjørøver” or sea robbery implies that the act must take place “at sea”.  However, in relation 
to this issue, the Commentary is more restrictive, stating that piracty is an illegal act of force 
at the “open sea”. This opens the door to a possible  relationship with jurisdictional regulation, 
and whether piracy is defined according to international law so that it has to take place outside 
the territorial border of 12 nautical miles.   There is no clear answer to this issue and again a 
good argumentation is what matters.    
 
2.  May W and M refuse the claim due to breach of a safety regulation. 
 
The important thing here is to find the provision in NMIP § 3-22. Further, it should be noted 
that the decision to sail 8 nautical miles outside the coastline was made by the owner, and that 
it is not a question of identification.  It should also be noted that IMO is a “public authority”, 
and that the purpose of the provision is to prevent loss. The  question is whether the provision 
is “a rule”. According to the facts, the provision is a “Guiding Line”, and vessels are “advised 
to sail”.  The conclusion therefore is that the provision is not a rule and that § 3-22 is not 
applicable. 
  
Presuming that the guiding line constitutes a rule, the next question is if there is causation 
between the breach and the attack. The information to discuss this in full is not provided, but 
the good candidate notes that the burden of proof rests with the assured, and that once a safety 
regulation is breached, there is a presumption for causation. 
  
3. May W and M refuse the claim due to gross negligence. 
 
Again the candidate should be able to find the relevant provision in NMIP § 3-33.  As for 
identification, see question 2. The question of gross negligence is open.  The concept of gross 
negligence is “seriously blameworthy action”. It may be argued that the breach of the Guiding 
Line provides a presumption for negligence, and that the risk for an attack if sailing close to 
the coast line is obvious. An attack may have serious consequences for ship, cargo and crew. 
In my opinion, the sailing is negligent, but it is more doubtful if it is grossly negligent.  If the 
candidate manages to use the cases referred to at p. 186-187 in the text book this should be 
credited.  
 
 
4. May W refuse the claim due to breach of the trading limit, or is the reaction extra  
premium and 25 % deductible. 



 
This question is a little more difficult because the clause does not conform exactly to the 
wording in NMIP § 3-15.  The first part of the clause corresponds to § 3-15 second 
subparagraph about conditional trading areas.  The sanction against not notifying the insurer 
when sailing into a conditional area, is an extra deductible amounting to 25 %.   
 
However, the second sub paragraph is written as an absolute duty to stay at least 40 nautical 
miles from the coastline. According to the wording, this part is a warranty, rendering the 
insurer without liability in case of breach.  The result is the same if the clause is read as a 
breach of excluded trading area according to § 3-15.  The candidate who manages to handle 
this issue should get credit for it.   
 
 
 Question 2 
 
This question is more like a “control” question than a theoretical test. Question 1 may have 
taken so much time that there is little time left for question 2. Very short answers must 
therefore be accepted. On the other hand, question 2 gives the candidates who have problems 
to address practical questions a chance to handle a more theoretical issue. A more extensive 
presentation must therefore be accepted and credited if it demonstrates a grasp of legal 
method.  
 
The issue is treated in Stang Lund: Loss of hire insurance, p. 40. flg.  
 
 
2.1.  Due to the hull damage caused by the attack on M/S Norway as described in question 

1, M/S Norway had to spend 2 weeks on a repair yard in order to get repaired. The 
vessel was off hire during this period. A had effected loss of hire insurance according 
to chapter 16 of the Plan against both marine risk and war risk. May A claim loss of 
hire insurance for the loss of income during these 2 weeks? 

 
The test here is to find § 16-1, and note that as there is hull damage, the loss of hire insurance 
is triggered. This holds whether the damage is caused by a war peril or a marine peril.  
 
2.2.  Does it matter if the damage to the hull was below the deductible according to NMIP § 

12-18? 
 



The simple answer is no, cf. § 16-1 first subparagraph first sentence. A good presentation 
should be given credit.  
 
2.3.  Under what conditions may loss of hire insurance be claimed if there is no damage to 

the ship? 
 
This asks for a presentation of § 16-1 second subparagraph.  A short presentation is required, 
but it must be accepted that it is short due to time problems. A good presentation should be 
given credit, in particular if it demonstrates a good grasp of legal method.  
 
Question 3 
Does the Norwegian Cargo Clauses 1995/2004 cover the cargo owners liability for damage to 
the ship caused by his cargo? 
 
This is purely a control question. The short answer is no. NCC provides cover for damage to 
and loss of cargo, not liability.  
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